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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)D This action is FINAL. 2b)^ This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 9 recites the limitation "the request is first request" in line 1. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States, 

4. Claims 1-40 are rejected under 35 U.S.C. 102(b) as being anticipated by Roden 
(5,970,477). 

Re claims 1, 13, 17 and 29 Roden teaches a method/system of operating a 
broadband communication network, comprising: establishing a communication flow 
between a network access terminal and a site using the broadband communication 
network (providing an originating station with access to a distributed computing network 
-see e.g. col. 4, lines 61-64)\ and allocating a cost of the communication flow between 
the network access terminal and the site between a first account associated with a user 
of the network access terminal and a second account associated with an entity other 
than the user of the network access terminal ( A billing system allocates a cost 
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associated with the communication between a first account associated with the 
monitored network site and a second account associated with the originating station - 
see e.g. col. 6, lines 19-25). 

Re claims 2, 14, 18, and 30, Roden teaches a method/system wherein allocating 
the cost of the communication flow comprises: allocating the cost of the communication 
flow between the network access terminal and the site between the first account 
associated with the user of the network access terminal and the second account 
associated with the entity other than the user of the network access terminal based on a 
performance level of the communication flow (see e.g. col. 5, lines 10-13). 

Re claims 4, 20, and 32, Roden teaches a method/system further comprising: 
receiving a request from the network access terminal and/or the site to provide the 
communication flow at the enhanced performance level; and providing the 
communication flow at the enhanced performance level (see e.g. col. 4, lines 64-67; col. 
5, lines 1-5). 

Re claims 5, 21, and 33, Roden teaches a method/system wherein the cost of 
the communication flow comprises a base cost for providing the communication flow at 
a base performance level and an incremental cost, in addition to the base cost, for 
providing the communication flow at an enhanced performance level, and wherein 
allocating the cost of the communication flow comprises: ($5 per month, plus 5 cents 
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per minute - see e.g. col. 5, lines 11-13) allocating the base cost of the communication 
flow between the network access terminal and the site to the first account associated 
with the user of the network access terminal; and allocating the incremental cost of the 
communication flow between the network access terminal and the site to the second 
account associated with an entity other than the user of the network access terminal 
(see e.g. col. 9, lines 50-52). 

Re claims 6, 22, and 34, Roden teaches a method/system wherein the cost of 
the communication flow comprises a base cost for providing the communication flow at 
a base performance level and an incremental cost, in addition to the base cost, for 
providing the communication flow at an enhanced performance level, and wherein 
allocating the cost of the communication flow comprises: allocating the base cost and 
the incremental cost of the communication flow between the network access terminal 
and the site to the first account associated with the user of the network access terminal. 

Re claims 7, 23, and 35, Roden teaches a method/system wherein the cost of 
the communication flow comprises a base cost for providing the communication flow at 
a base performance level and an incremental cost, in addition to the base cost, for 
providing the communication flow at an enhanced performance level, and wherein 
allocating the cost of the communication flow comprises: (see e.g. col. 5, lines 11-13) 
allocating the base cost and the incremental cost of the communication flow between 
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A 

the network access terminal and the site to the second account associated with an 
entity other than the user of the network access terminal see e.g. col. 8, lines 48-49). 

Re claims 8, 24, and 36 Roden teaches a method/system further comprising: 
using an authentication mechanism to verify that the network access terminal and/or the 
site is authorized to modify the performance level of the broadband communication 
network and/or allocation of the cost of the communication flow (see e.g. col. 10, lines 
61-67; col. 11, lines 1-9). 

Re claims 9, 25, and 37, Roden teaches a method/system wherein the request is 
a first request, the method further comprising: receiving a second request from the 
network access terminal and/or the site to provide the communication flow at the base 
performance level; and wherein allocating the cost of the communication flow 
comprises: allocating the cost of the communication flow between the network access 
terminal and the site between the first account associated with the user of the network 
access terminal and the second account associated with at the entity other than the 
user of the network access terminal based on the performance level of the 
communication flow if the network access terminal and/or the site is authorized to 
modify the performance level of the broadband communication network and/or 
allocation of the cost of the communication flow (see e.g. col. 5, lines 42-60). 
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Re claims 10, 16, 26, and 38, Roden teaches a method/system wherein the 
performance level is based on at least one of bandwidth of the communication flow, 
duration of the communication flow, latency associated with the communication flow, 
jitter associated with the communication flow, dropped packets associated with the 
communication flow, quality of service (QoS) associated with the communication flow, 
rate limit associated with the communication flow, traffic shaping associated with the 
communication flow, and priority of the communication flow ( The allocation is based on 
the duration of the communication - see e.g. col. 5, lines 10-13). 

Re claims 11, 27, and 39, Roden teaches a method/system, wherein the entity is 
associated with the site (see e.g. col. 4, lines 21-23). 

Re claims 12, 28, and 40, Roden teaches a method/system wherein the entity is 
associated with a third party that is not associated with the site (see e.g. col.9, lines 57- 
61). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 3, 15, 19, and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Roden (5,970,477), in view of Kung et al. (6,775,267 B1). 

Re claims 3, 15,19, and 31, Roden teaches a method wherein allocating the cost 
of the communication flow comprises: allocating the cost of the communication flow 
between the first account and the second account 

Roden does not specifically teach allocating the cost based on whether the 
communication flow is at a base performance level or an enhanced performance level 
that exceeds the base performance level 

However, Kung et al. teach allocating the cost based on whether the 
communication flow is at a base performance level {default quality of service) or an 
enhanced performance level that exceeds the base performance level {required bit rate) 
{see e.g. col. 2, lines 50-52). 

Therefore, it would have been obvious, at the time of the invention, to a person of 
ordinary skill in the art to modify Roden, and include the steps of allocating the cost 
based on base performance level or an enhanced performance level that exceeds the 
base performance level, as taught by Kung et al., in order to control costs for the 
communication network. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Fan (US 2003/0079021 A1). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Luna Champagne whose telephone number is (571) 
272-7177. The examiner can normally be reached on Monday - Friday 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Florian Zeender can be reached on (571) 272-6790. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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